
SUMMARY  OF  ICWA  JURISDICTIONAL  PROVISIONS 
 
 

Is child an Indian? 
- member of a tribe; or 
- eligible for membership under the tribe’s 

requirements, AND 
- biological child of tribal member  

(determined by inquiry to tribe, if known, or BIA) 
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       NO 
 ICWA N/A 

            YES 
Is child domiciled on or 
residing on the reservation 
or a ward of tribal court? 

                     NO 
Petitioning party must notify parents 
or custodian AND the tribe.  Does any 
party request transfer to tribal court? 

    YES 

NO 
 YES 
Does one parent object to 
transfer or does tribe or 
tribal court decline it, or 
does good cause for not 
transferring exist?  

YES  NO 

Action remains in district 
court; preferences in ICWA 
must be followed. 

Tribal court has exclusive 
jurisdiction, except for 
emergency jurisdiction to 
protect the child. 


